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STATEMENT OF THE | SSUE

Whet her Petitioner's application to becone adoptive parents

with the Departnent should be granted.



PRELI M NARY STATEMENT

By letter dated Cctober 14, 1997, Respondent i nforned
Petitioners, that based on the eligibility criteria contained in
HRS Manual 175-16, 5-8, Respondent denied Petitioners’
application to adopt a child. The denial was based on
Petitioners' alleged problens with establishing appropriate
parent-child relationships with appropriate boundari es.

On Novenber 13, 1997, Petitioners demanded a formal
hearing. The matter was forwarded to the D vision of
Adm ni strative Hearings for formal hearing.

At the hearing, Petitioners testified in their own behalf
and called three witnesses to testify. Petitioners also offered
one exhibit into evidence. Respondent called four witnesses to
testify and of fered seven exhibits into evidence.

After the hearing the parties filed Proposed Recommended
Orders on April 23, 2001, and June 28, 2001, respectively.

FI NDI NGS OF FACT

1. Beginning in Novenber 1993, Petitioners were foster
parents licensed by the Departnent. They stopped fostering in
1997.

2. On March 25, 1997, Petitioners submtted an application
to becone adoptive parents through the Departnent.

3. On August 22, 1997, an adoptive hone study was

conpl eted by Ms. Townsend, supervisor of adoption and



out - of -honme care for the Departnent and adoption counsel or for
Petitioners. Anong other things, the hone study consisted of an
interviewwth Petitioners and a review of Petitioners' history
as foster parents. M. Townsend testified that when asked,
Petitioners said they wanted to adopt a little girl under four.
However, because of the age desired, such a child is not a
speci al needs child.

4. After conpletion of her review, Ms. Townsend identified
the follow ng needs in Petitioners:

1. Appear to allow enotions to influence
their judgnent.

2. Appear to be inflexible when presented an
opinion different fromtheir own where
children are concer ned.

3. Seemto have unrealistic "love conquers
all" attitude about special needs
chi | dren.

4. Appear to have troubl e defining
boundaries in their relationships with
chi | dren.

5. Need to develop nore structure and
obj ectivity when dealing with special
needs chil dren.

6. It appears that they may,
uni ntentionally, encourage the dependence
of children on themin an effort to
denonstrate their | ove.

7. May need to examne nore closely their
notivati on and apparent need to have a
chi | d.

8. Need to develop a nore positive working
relationship with the Departnent.

5. The needs referenced above were based on the intervi ews

with Petitioners and their history as foster parents.



Ms. Townsend al so identified several strengths that Petitioners
had as adoptive applicants. These strengths were:

1. Famly has know edge and experience with
speci al needs children.

2. Conmitted and sincere desire to adopt.

3. WIllingness to take an active role in the
lives of children.

4. Denonstrated ability to accept children
regardl ess of their problens.

5. Provide assurance to children that they
are | oved and cared about.

6. Open, verbal, and denonstrative peopl e.

7. Actively pursue what is in the best
interest of children.

8. Stable marriage of twenty-five years.

9. Stable and well kept hone with space
avai l abl e for expanding the famly.

10. Stable and nore than adequate enpl oynent and

I ncomne.

6. Based upon her assessnent of Petitioners, M. Townsend
felt Petitioners' deficiencies outweighed their strengths. She
recommended denial of Petitioners' application and that they
pursue adoption of a non-special needs child.

7. Per Departnent procedure, an adoptive applicant review
conm ttee was convened to consider Petitioners' application.
The conmmttee consisted of Ms. Wnters, operations managenent
specialist; chairperson, Mary Alegretti; D ane R ckman; Sheila
Si nkfield; and Donna Veline. The commttee report attached the
foster parent adoptive honme study, the foster parent
re-licensing study, the original foster hone study, a nmenorandum
fromTomWaltz, foster child licensing counsel or, dated

January 8, 1997, a menorandum from Tom WAl tz dated August 19,



1994, and a nenorandum from M chel e Shaner, foster care
counsel or, dated Cctober 5, 1994, and the individua
recomendations of all the commttee nenbers.

8. The attachnments to the committee's report identified
difficulties Petitioners had concerning foster children
previously in their care. Those docunents related specific
concerns based on incidents regarding foster children J.J.,
HJ., and D.C

9. The conmmttee identified the foll ow ng areas of concern
for Petitioners:

They really do not want to adopt a speci al
needs child. Wen the adoption counsel or
poi nted out to them on nore than one
occasion that the type of child they were
descri bing was not special needs, they then

said they woul d consider a sibling group, as
| ong as one of the siblings was a little

girl.

It appears they have had problens in
establ i shing appropriate parent-child

rel ati onshi ps with appropriate boundaries.

R R and P.R did not respond appropriately

when a foster child in their hone was on

runaway status; they w thheld information

fromthe Departnent concerning her possible

wher eabout s.

10. Based on those concerns, the conmm ttee unani nously

recommended deni al of Petitioners' application to becone
adoptive parents. District |legal counsel and the district

adm ni strator concurred with that recommendati on.



11. Petitioners were notified of the denial. The denia
was based upon an eval uation of Petitioners' capacity for
parent hood pursuant to the Departnent's service nmanual, HRS
manual 175-16. The denial letter only cited Petitioners’
denonstrated problemin establishing appropriate parent-child
rel ati onships with appropriate boundaries.

12. Parenting a special needs child is nore conplicated
and demandi ng than parenting a child w thout special needs. For
the nost part, special needs children cone to the Departnent
after they have been renoved from or abandoned by the parents or
ot her guardian. They often conme from abusive or negl ectful
homes. Many speci al needs children have enotional and
behavi oral problens. The various problens a child nay have
differ with each child.

13. Generally, special needs children, and probably al
children, need clear and consi stent boundaries with enforced
structure in their daily lives. The required anmount of
boundari es and structure will differ fromchild to child. Each
child' s individual problenms nust be dealt with in a consistent
manner. In fact, the Riches are very famliar with the varying
problens and difficulties associated with special needs children
and have dealt with each child they fostered in appropriate

ways.



14. Inportantly, at no point in this review process was a
specific child being considered for adoption. Because there is
no specific child s needs under consideration, this case does
not enconpass whether a specific child would be a good adoptive
match with Petitioners. Additionally because there is no
specific child s needs under consideration, whether Petitioners
could theoretically neet the theoretical needs of any and al
special needs children is not the issue in this case. This case
only enconpasses whether Petitioners denonstrate the qualities
expected of good parents.

15. Ronnie Rich and his wife Panela Rich have been nmarried
for 29 years. M. Rich has been enpl oyed with the Pensacol a
newspaper since 1982. He often works at night. Although
Petitioners never ruled out the possibility that Pam Ri ch m ght
beconme pregnant, they had di scussed adoption fromthe very start
of their relationship. They both felt there were too many ki ds
in the world al ready who needed sonebody.

16. The Riches are very famly oriented and participate in
their church and church-sponsored activities. M. Richis
politically active in various social causes. They are sonmewhat
"counter-culturish.” Neither Ms. Rich's activism nor the
Ri ches' religious views have been pushed on any foster child in

their care. Both Riches are very caring individuals.



17. The Riches becane interested in fostering because of
an incident that occurred in 1983 with a young child who |ived
behind them The child eventually ended up in protective
pl acenent. During the process, the Riches net with Janice
Jeffcoat who perforned the investigation concerning their
nei ghbor. Later they decided to becone foster parents with the
intention of having the neighbor's child placed with them For
reasons not related here, the placenent did not occur.

18. Once the Riches began fostering children, they found
that they had a knack with the kids they were fostering. At the
time they decided to adopt a special needs child they had had a
few years experience with special needs children. The Riches
recogni zed that special needs children can be the hardest
children to care for

19. Petitioners' first foster child was H J, a 15-year-old
femal e child.

20. H.J. was known as a difficult child to place anywhere.
She was particularly difficult for new and i nexperi enced foster
parents.

21. Petitioners describe HJ. as "a shocker." HJ. was
known to say things to people just to see what kind of rise she
could get fromthem She would Ilie down in the hallway as if

she were dead when soneone opened the front door. She once told



a di nner guest, Reverend Hawki ns, that she was part of a group
t hat sacrificed ani mals.

22. HJ. had a history of violence with her step-nother
and with her brother. The fam |y had several knock-down-dragout
fights, involving serious physical violence. H.J. had serious
enotional and nmental health problenms. She often tantruned, | ost
control of her behavior, injured herself, danaged property, and
verbal | y abused others. This behavior was exhibited during her
stay at the Riches. None-the-less, HJ. stayed with themfor 5
nont hs.

23. During HJ.'s tine at the Riches' honme, she was seeing
Chris @Quy in therapy. The Riches supported and participated in
that therapy. 1In fact, HJ. nmade progress in controlling
hersel f while under the care of the Riches. Her behavior
deteriorated when she | earned that she was going to be placed
with her uncle in Al abana.

24. Finally she was renoved fromthe R ches' hone when one
ni ght she becane uncontroll able, self-injurious, destructive,
and threatening toward Ms. Rich. She ended up in the hospital,
where the Riches stayed with her until three o' clock in the
norning. After a short placenent with another foster hone, H. J.
was placed with her uncle in Al abana.

25. The Departnent's concerns as to H J., were that Pam

Rich had taken H J. to hear a band at a restaurant where al cohol



was served; used the term™"jail bait"; allegedly encouraged
HJ."s interest in the occult; allegedly encouraged H. J. to
expl ore her leshian feelings; and stated a favorabl e opi nion on
the legalization of marijuana. H. J. did not testify at the
hearing regarding the validity of the Departnent's concerns or
her perception of the Ri ches' behavior or lifestyle. Mbreover,
all of these concerns were investigated by the Departnment with
subsequent reconmendations for relicensure as foster parents.
26. During the course of her stay with the Ri ches, H.J.
wanted to go see a band that was playing at a popul ar restaurant
in town. M. Rich agreed that H J. could go to the perfornmance
as long as Ms. Rich acconpanied her. Wile there Ms. Rich drank
one glass of wine in the presence of HJ. During a break, an
ol der man with the band began to "hit" on H J. in an attenpt to
pi ck her up. The man's English was not very good. 1In an effort
to quickly termnate the man's pursuit, Ms. Rich told the nan
that he needed to | eave because H J. was "jail bait."” She used
the termto nmake the man understand his attenti on was not wanted
and that he should go away. The man pronptly left. M. Rich
did not intend the term"jail bait" to be derogatory to H. J.
She intended to use the termto comruni cate very quickly to the
man in a | anguage he coul d understand that serious consequences
woul d ensue if he continued to pursue H J. There was no

evidence that H J. found the remark offensive or derogatory.
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There was al so no evidence that H J. needed to be protected from
an adult appropriately having a glass of w ne.

27. At sone point during her stay with the R ches, H J.
el ected to participate in the Riches' church and some of its
church-sponsored functions. M. Rich and H J. attended a
chaperoned yout h conference sponsored by the church in south
Florida. Unknown to Ms. Rich, HJ. was "hit on" by another gir
at the youth conference who allegedly was gay. Upon returning
home, H J. told Ms. Rich about the incident. M. Rich asked
HJ. if the incident bothered her. HJ. said that it didn't.
Ms. Rich told H J. about a triangular pendant she wore that
indicated that it is okay that another person is gay, but that
the wearer of the pendant is not gay. The pendant is known as a
PFLAG pendant. PFLAG stands for Parents and Friends of Lesbians
and Gays. Afterward, H J. on her own bought a PFLAG pendant at
the Crystal Center where she took yoga classes. Additionally,
at sonme point, HJ. asked Ms. Rich how she would react if she
told her she was gay. M. R ch told HJ. that it would be okay.
H J. then informed Ms. R ch that she was not gay; Ms. Rich told
H J. that not being gay was okay too. M. Rich only had these
di scussions at H J.'s pronpting. M. Rich did not initiate
H J.'s discussions about honpbsexuality. She did not encourage
H J. to purchase a PFLAG pendant. On another occasion, after

hearing a song by a popul ar group about |egalizing marijuana,

11



H. J. inquired about the R ches' position on the subject. The
Ri ches explained that while it mght be a sound policy to

| egalize marijuana and treat it nore |ike alcohol, alcohol and
marijuana were illegal substances for a teenager and were
strictly prohibited in their famly. HJ. then changed the
subj ect and noved on to other things.

28. There was no evidence that H J.'s parental needs
i ncl uded a boundary excl udi ng honest di scussion of honpbsexuality
or marijuana when H. J. raised such. Teenagers will raise
controversial issues with the adults who are significant in the
teenagers life. The Riches' responses were not inappropriate.
Agai n these facts do not support the conclusion that either Rich
denonstrated an inability to set appropriate boundaries for a
speci al needs child.

29. Finally, HJ. had sone interest in the occult. The
evi dence did not show that this interest was serious, but was
nore of the behavior H J. used to shock others. Wen HJ. cane
to the R ches' she brought a voodoo doll with her. She stapled
it to the wall and never noved the doll fromthat spot. The
Ri ches never saw her use the doll for voodoo purposes. At sone
point, HJ., like other teenagers, wanted a CQuija board.

M. Rich purchased a Quija board for HJ. He did not find it
unusual to buy H J. a Quija board because he had had a Quija

board when he was growi ng up. He saw the board as a gane and

12



did not associate the board with the occult. The evidence did
not show that the Riches used crystals and chanted. The

evi dence did not show that the Riches encouraged H J. to use
crystals and chant. The evidence did not denonstrate that any
of this activity was a necessary boundary which HJ. required to
be mai ntained. Again these facts do not establish that the

Ri ches do not have the ability to set appropriate boundaries for
chil dren.

30. After HJ., tw sisters from Santa Rosa County were
placed with Petitioners. Petitioners were told that nobody in
Escanbi a or Santa Rosa County would take themin. The sisters
had been in foster care prior to this placenment and an ol der
si ster had been renoved fromthe hone permanently. The girls’
father had a history of violence. The oldest of the two girls
pl aced with Petitioners made accusati ons of inappropriate
touching by the father. The girls had problens as to how t hey
related to each other and di scussed things. During the
pl acenent, Petitioners, who live in Escanbia County, travel ed
with the girls to and from appointnents in MIton, Okal oosa
County, Florida; they also attended court hearings with them
The girls were in their care for a few nonths. No Depart nent
concerns were noted for this placenent.

31. The next placenent to Petitioners' hone was K She

canme to Petitioners from Turning Point. Turning Point is a

13



facility for young girls with serious behavioral problens. The
facility's purpose is behavior nodification.

32. K was a very difficult child. She would be happy and
| aughi ng one mnute and the next, she would cl ose down.

33. During her stay with the Riches, K was finishing the
program at Turning Point. However, her nother was not prepared
to take her back into her home. The R ches were a "gap period"
pl acenment between the tinme K left Turning Point until her
nmot her coul d nmake proper living arrangenents with a place for K

34. During the placenment, the Riches worked very closely
Wi th various therapists and case workers at Turning Point.
Turning Point staff were sonetines in and out of Petitioners
home three or four tines a week, visiting K and hol di ng therapy
sessions. Staff would come once a week to see the Riches and to
see if they had any problens.

35. K was reunited with her Mother. The Riches remain
friends with K and her nother and maintain contact with them
The Departnent did not have any concerns with this placenent.

36. After K, J.J. was placed with the Riches. Up to this
time, M. R ch stated that they had had ol der female children
J.J. was 2 years, 10 nonths ol d upon her arrival at the R ches’
home. She stayed with the Riches for 15 nonths and was 4 years

ol d when she left.
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37. J.J.'s problenms were not the sane as those of the
ot her foster children who had been placed with Petitioners. She
had nore serious behavioral and enotional problens. She soiled
her pants, did not sleep through the night, and had ni ght nmares.
She cane froma honme with a trenmendous anount of drugs, al cohol,
and vi ol ence. Sexual abuse was not an issue with J.J. On one
occasion, Ms. Rich asked J.J. what she was | ooking for in the
hal lway. J.J. replied that she was | ooking for the bl ood.
Later, the Riches |earned that her nother had been beaten so
severely by her father that there was blood in the hallway.
J.J., at the age of three, was in therapy. J.J. inproved at the
Ri ches' hone.

38. Wiile J.J. was in the Riches' hone, it was normal for
the Riches to rock J.J. to quiet her before bedtinme. It was a
period of tinme for her to stop fromthe rushing of the day and
settle down before bedtine. Her bedtinme was fairly early in the
eveni ng just after supper

39. The Departnent's concern as to J.J. was related to
bat hing. The child was not yet old enough to be |eft
unsupervised in the bath tub. Therefore, sonmeone had to watch
her while she bathed. Mst often, Ms. Rich was responsible for
supervising J.J.'s bath. Qccasionally, Ms. R ch would shower or
bathe with J.J. Usually, she would keep an eye on J.J. while

J.J. was in the bath tub. About once a nonth, M. Rich
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supervised the end of J.J.'s bathing. He would keep an eye on
her fromthe hallway. The only tinme, M. Rich was called on to
supervise J.J.'s bath was when Ms. Rich had to leave J.J. to
begi n cooking or take care of sone other task which had to be
done so that J.J. could get to bed on tinme. Nothing the Riches
did regarding J.J.'s bath was unusual or abnormal. Cearly,
given the age of J.J., the Riches acted responsibly in
supervising J.J. in the bath. There was no evi dence which
denonstrated that such a bathing routine was harnful to J.J. or
was an i nappropriate boundary regardi ng her, especially since
sexual abuse was not an issue with her. The Departnent cane to
t he same concl usion when it relicensed the Riches as foster
parents.

40. Petitioners wanted to adopt J.J. after J.J.'s case
wor ker expressed the possibility to them However, the R ches
were not kept informed of the Departnent's ongoing efforts to
reunite J.J. with her parents. Wth these m xed signals about
whet her she woul d be staying with the Riches on a pernanent
basi s or whether she would be reunified with her nother and
father J.J. quickly reverted back to soiling her pants, not
sl eepi ng through the night, and having nightmares. J.J. was
reunited with her parents. The Riches experienced considerable

renorse over the loss of J.J. They felt departnment staff had
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m sl ed themand cruelly raised their hopes about adoption
of J.J.

41. In Cctober, 1996, after investigation of the above
concerns, the Departnent found the Riches had a lot to offer its
speci al needs children and reconmended relicensure. The Riches
were found to have used appropriate discipline; were conmtted
to the children placed in their care; provided a warm friendly,
and caring environment to those foster children; and were
extrenely cooperative with the Departnment on fostering issues.
Two foster care counsel ors thought they were above satisfactory
in all areas of fostering.

42. Before J.J. left the R ches' hone, Del ores Shelton,
formerly known as D.C., was placed wth the Riches. She was 16
years ol d.

43. Beginning with her father, Delores had been passed
around anong various nmales in and out of her famly. Once her
father had left her with another man, he and her nother
abandoned Del ores and noved to California. At each nove to
anot her mal e who woul d take care of her, Delores was nentally,
physi cal |y, and sexually abused. At age 15, she ended up with a
man who was 26. They had a child together, but were not
married. One day they had a fight. The Departnent was called

to take Dolores and the infant child into custody. At that
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point, prior to placenment with the Ri ches, Delores was noved
fromfoster home to foster hone.

44, Del ores was di agnosed with severe post-traunmatic
stress disorder. She also was diagnosed with a drug and al cohol
problem Drug and al cohol abuse is not uncomon for teenagers
Wi th post-traumatic stress disorder and Del ores' behavi or was
out of control.

45. Delores was a chronic runaway. The Riches knew
Del ores froma prior placenment wth another foster parent. They
were aware of her problens. At the time of transfer to the
Ri ches, Betsy Thomas, fromthe Departnent, told themthat
Del ores may or may not stay the whole night. Significantly,

Del ores never ran away while in the care of the Riches.

46. The Departnments concerns as to Del ores were that
M. Rich had rocked Delores in a rocking chair with her in his
| ap, Petitioners placed her in a bed with them during an epi sode
in which she threatened suicide, had attenpted to interfere in
her treatnment, inappropriately kissed her in saying goodbye and
failed to disclose Del ores’ whereabouts to the Departnment when
she had run away.

47. Delores and J.J. were very close. They referred to
each other as sisters and shared a room On one occasion, while
Ms. Rich was cooking dinner, and M. Rich was rocking J.J.,

Del ores was sitting on the couch and started maki ng comments
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such as "Well, |I've never been rocked, my parents never rocked
me. They never did that for ne, but we do it every day for
J.J., and sonetinmes rock J.J. nore than once. But, you know,
you all are all the time rocking her, but |I've never been
rocked."

48. At that tinme, Petitioners didn't know quite howto
respond to Del ores' request to be rocked. M. Rich told Del ores
that they would talk about it at another tine. The next day she
mentioned it again. So in full viewof Ms. Rich, M. Rich
rocked Delores for no nore than five m nutes.

49. After that occurrence, Petitioners discussed the
rocki ng of Del ores and deci ded that an afghan and/or small quilt
woul d be placed on M. Rich's | ap between himand Del ores.
Petitioners discussed the rocking with Jean Lenhert, Del ores
counselor. Ms. Lenhert agreed that it was the appropriate thing
to do for Delores. Delores had regressed enotionally to a
younger age, and she was seeking out affection fromthe people
she viewed as her parents.

50. The rocking of Delores occurred no nore than a half a
dozen tines. The rocking helped Delores. It calned her down
and relaxed her. Ms. Rich tried to rock Del ores on one
occasion but it was to painful for her since she suffers from
arthritis and Del ores wei ghed sonewhere between 110 to 120

pounds. Under these circunstances, the Riches acted
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appropriately in handling a situation which had arisen. The
Ri ches were aware that they did not want to encourage Del ores to
seek affection in inappropriate ways as she had done prior to
becom ng a foster child. Generally, maintenance of personal
space and appropriate and |imted denonstrations of affection
are inportant for a child who has been sexually abused. These
factors are the reason they sought guidance on the matter from
Ms. Lehnert. Moreover, the Riches' judgnent in this nmatter was
correct since it did indeed help Delores through a regressive
period. G ven these circunstances, this incident does not
denonstrate that Petitioners are unable to devel op appropriate
boundaries in a parent-child relationship.

51. Ms. Lehnert testified that she noticed a change in
Del ores after she was placed with the Riches. Delores told
Ms. Lenhert that she felt |ike she had a home wth the R ches.
Del ores stayed at the Riches' hone and quit running away.
Al t hough she continued to use drugs and al cohol, it was not as
extrene a use as her use in the past. Delores was trying to get
of f the drugs and al cohol.

52. The Riches participated in the therapy sessi ons when
they were asked. They would ask to speak with Ms. Lehnert to
| et her know what Del ores' behaviors had been that week. Such
i nvol venent was appropriate. In fact, Ms. Lehnert asked al

parents, foster and biological to be so involved in a child's
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treatment. Ms. Lehnert testified that Petitioners did
everything she asked of them If they weren't sure of
sonet hi ng, they woul d al ways cal |l her.

53. M. Lehnert testified that just being in Petitioners'
house brought Del ores a sense of security and a confort |evel.
When Del ores was taken out of Petitioners' hone, she ran away
and reverted to her old behavior. Delores never felt threatened
or that the Riches behaved inappropriately towards her. She
reported that she felt safe in their hone.

54. Dol ores testified that upon arriving at the Ri ches
home, they went over the rules with her. At first, she tried to
break the rules to see what woul d happen. She stated that the
Ri ches always tal ked to her about how they felt when she broke
the rules. She said she |ater started followi ng the rules
because she felt confortable at the Ri ches; she knew they
woul dn"t just kick her out because she broke a rule.

55. Significantly, Dolores testified that until she
arrived at the R ches' hone, she never felt a sense of security
in any hone. She stated that the Riches showed that they cared.
They cared about her going to counseling and getting help to get
her life together. She testified that in other homes she was
not cared about but just there for the noney.

56. Dolores testified that the Riches treated her |like a

menber of their famly. To this day she calls them nom and dad.
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She considers them her real parents because they treat her like
t heir daughter.

57. Delores was very wthdrawn and very untrusting when
she was first placed with Petitioners. After sone tine, she
becanme nore trusting. Soon the Riches could count on Delores to
hel p around the house.

58. During her placenent there was one occasi on when
Del ores was placed in the bed between Petitioners; it was
Thanksgi vi ng weekend. Petitioners, Delores, and another foster
child visited Ms. Rich's parents outside Spanish Fort, Al abama.
After some tinme there, Petitioners noticed Del ores appeared to
be stoned. Petitioners discovered that Del ores had gotten into
Ms. Rich's nother's nedicine cabinet. She had found an old
Val i um prescription and had taken sone of the pills. Delores
was caught trying to break into Ms. Rich's traveling case where
she kept her arthritis medication. She also had tried to get
into Ms. Rich's father's medication used for his heart
condition. Delores clearly needed sone professional help.

59. Petitioners did not want to take Delores to an Al abama
hospi tal because they had | earned fromthe MAPP class that you
shoul d al ways avoid getting another Departnent involved if
necessary. Baptist Hospital in Pensacola was the closest
hospital known to the Riches, so they took Delores there. Upon

their arrival and assessnent of Delores, the nedical staff told
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the Riches Delores did not neet the criteria to be Baker-acted.
She was sent honme wth the Riches.

60. Petitioners drove hone and called Les Chanbers and
Bet sy Thomas two foster care counselors. Neither answered and
the Riches | eft nessages on their answering nmachines.

61. M. Rich drove back to Spanish Fort to collect their
things and retrieve the other foster child whomthey left wth
Ms. Rich's sister, a special education teacher. The trip took
approximately 4 1/2 hours. \When he returned, the other child
was put to bed.

62. Delores was manic. She was wal king in circles.

Del ores had told Ms. Rich that she knew how to commt suicide by
slicing her wists. She said she would show Ms. Rich how it was
done, so Delores drew a streak with a pen fromher wist to her
el bow M. Rich stated that prior to that, Del ores' suicide
attenpts had been scratches, laterally across her wist. This
was the first tinme she showed the "correct” way to slice her
wists in order to conmt suicide. At sone point, Delores

wal ked into the kitchen. M. R ch realized that Del ores was
going to get a knife. Ms. Rch ran to the kitchen and grabbed
Del ores’ wist as she was grabbing for a knife. Petitioners
were very concerned and frightened that Delores would try to
kill herself. It was 3 or 4 o' clock in the norning, and they

were "dead on their feet." They had heard nothing from anybody,
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and were at a conplete loss as to what they should do. The

Ri ches feared they would fall asleep and Del ores would kill
herself. They were afraid that if they put her to bed in

anot her room she would kill herself. These fears were
legitimate. The decision was nmade that the safest place for

Del ores was in the bed between the Riches under the covers, with
Petitioners on top of the covers. Everyone was fully dressed.
Del ores made it through the night.

63. Betsy Thomas called the follow ng afternoon and told
themto tough it out. M. Chanbers did not call until sonetine
the follow ng Sunday. Eventually, Delores was admtted to the
Bapti st Adol escent Stress Unit at Baptist Hospital.

64. Upon being released fromthe Baptist Adol escent Stress
Unit, Petitioners picked Delores up. M. Rich picked up a
bi rt hday cake for Del ores because the Riches thought she woul d
be staying with them Upon arriving hone there was a nessage
from Les Chanbers to deliver Delores straight to FIRS. There
was no reason given as to why Del ores was being renoved from
Petitioners' hone.

65. Delores was next placed at WI | ow Edge's foster hone.
Even t hough Del ores was no |onger in the care of Petitioners,
she continued to call them She called Petitioners while at
Ms. Edges' and told them she stayed up all night doing drugs

wi th one of the other people in the hone.
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66. Wiile Delores was at Ms. Edges' hone a |local mall held
a shopping spree for foster children on Decenber 14, 1996.

Ms. Eastl ack observed Ms. Rich create a scene with Del ores and
her new foster nother. M. Rich was crying and attenpting to
hug and talk to Delores; Delores was ignoring Ms. Rich. Delores
was angry about being placed in another foster honme. M. Rich
shook her fist in the other foster nother's face, raising her
voice at the foster nother. M. Rich was chastising the foster
not her for permtting Delores to use drugs and stay up all night
at her house. M. Rich was upset by the reports Del ores had
given the Riches of her activities at her new foster hone, and
she was concerned for Delores. M. Rich eventually was
encouraged to | eave by someone with Ms. Rich who tugged on her
armto get her to leave. Wiile this episode was an enoti onal
response, one such outburst does not reflect unduly on
Petitioners as potential adoptive parents. It does show how
much Ms. Rich cares about the children in her life.

67. After Ms. Edge's hone, Del ores was noved from severa
different foster placenents. Eventually, she was taken to
Lakeview Center and then to Meridian. Meridian is a long-term
residential psychiatric care facility for children and
adol escents typically between the ages of 8 to 18, to work on
t heir behavioral and enotional problens as well as substance

abuse issues. It is a voluntary, residential facility for
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children. Stays are typically anywhere fromthree nonths to a
year.

68. Delores, stayed at Meridian for approxi mately 20 days,
ran away, was returned, stayed another two weeks at maxi mum and
ran away again.

69. During the second time Delores ran away, the Riches
received a call fromDelores telling themshe had run away
because she couldn't stand Meridian anynore. She asked that
t hey not be mad at her. She made several tel ephonic contacts
with Petitioners. Petitioners were very concerned for Del ores’
safety on the streets; they feared she would revert to her old
habits of trading sex for support. They encouraged her to
return to Meridian and offered to pick her up and return her to
Meridian. They stressed to her to stay clean and sober. At no
time, did Delores reveal her location to Petitioners. She knew
if she did Petitioners would tell the Departnent about her
| ocati on and she woul d be picked up. At one point, Delores was
desperate for noney. M. Rich wote Delores a |letter enclosing
sone noney and a phone card. He nmailed it to an address she had
stayed at. Delores did not tell Petitioners about this |ocation
until after she had left. At the tine the letter was mail ed,

M. Rich did not know where Del ores was and took a chance in the
hope that she would get the letter. The evidence did not

denonstrate that Petitioners withheld any information on the
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wher eabouts of Delores after she ran away from
Lakevi ew/ Meridian. They did not know where she was.

70. Delores remained on her own for several weeks,
occassionally calling the Riches. She finally agreed to turn
herself in. Petitioners picked Delores up, took her to |unch,
bought her sone cl othes, since other than what she had on, she
had none. They then took her to Meridian.

71. The Riches net with Dr. Kinberly S. Haga. Dr. Haga,
Ph.D., is a |licensed psychol ogi st. She was enpl oyed at
Lakevi ew Meri di an from Novenber 1, 1996 through January 28,
2000. Dr. Haga nmet with Petitioners during a two-hour neeting.
M. Rich thought the neeting | asted only about 45 m nutes. From
t he begi nning, the neeting was hostile. Even though she did not
know the Riches and the history outlined here, the neeting
opened with Dr. Haga stating that the R ches had a very
dysfunctional famly.

72. Al though Del ores was not placed with Petitioners at
the tine they returned her to Meridian, the Riches asked to be a
part of her treatnent. Petitioners knew they had fornmed a
relationship with Delores, and believed it would be to her
benefit if they participated. Mreover, Delores had requested
their participation. Wether or not Delores returned to their
home was uni nportant; Petitioners wanted to see Del ores get

appropriate treatnent.
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73. Dr. Haga thought Petitioners "insisted on being a part
of the treatnent process” and "insisted upon dictating the terns
of treatnent.” Dr. Haga opined that such insistence by
Petitioners was inappropriate. However, Delores at the tinme and
date viewed Petitioners as her parents. Petitioners were the
only foster parents who did not have problens with Del ores
running away. Dr. Haga was al so not privy to the nunerous
conversations the Riches had with Del ores about staying in
treatnment. One statenent out of context does not show the
Ri ches acted in a manner inappropriate for a parent-child
rel ati onship or that inappropriate boundaries had been
established for Delores. Additionally, the R ches did not
encourage Del ores to be overly dependant on them At the end of
the neeting, Dr. Haga observed M. Rich enbrace and ki ss Del ores
on the lips in saying goodbye. It was not a sexual Kiss.

Del ores did not interpret the kiss as anything other than saying
goodbye to her parent. Petitioners also told Delores that she
was wel cone at hone at any tine. The R ches wanted Delores to
know t hat they cared, that she was not being abandoned, and that
she was wel cone in their hone when her treatnent was conpl ete.
In the doctor's opinion, Petitioners did not denonstrate
appropriate parenting skills. These opinions are not credited

gi ven the surrounding facts of the incidences referenced.
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74. Because Del ores had taken another younger child with
her each time she had run away from Meridi an, Del ores was
eventual |y deni ed adm ssion to Meridian upon her return. After
Meridian, Delores noved fromfoster hone to foster hone about
every two to three weeks. Throughout she kept in touch with the
Riches. Delores told Petitioners that she wanted to cone hone.
They explained to her that they had no standing, and that she
coul d not cone back to their honme until she was 18. At that
time she was legally old enough to make her own deci sion.

75. Petitioners received a phone call fromDelores telling
them that the Departnent was putting her on a plane to
California to live with the parents who had abused and abandoned
her. She was 17 years old. Wile in California, Delores stayed
in contact with Petitioners; she quickly was back on the streets
engagi ng in her old behaviors. Wen Delores turned 18,
Petitioners, at Del ores' request, sent her an Antrack ticket to
Crestview, Florida. Delores returned to the Riches' hone. She
has since married, becone sober, and |ives wth her husband.

76. The last child placed with the Riches was R She was
pl aced with the R ches before Delores left the R ches hone.

R. was age six when she was placed with the Riches.

77. She was a part of a sibling group in Protective

Service care. R had been sexually abused. R s know edge of

anatony and | ove was clearly inappropriate for her age. For
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that reason, Petitioners followed very strict rules for her that
they had not really had to followwth J.J. They never

bathed R or supervised her in the tub. Petitioners worked
closely with Donna Story and Chris Guy, R 's therapists.

M. Rich testified that R was such a needy child that they had
to have the professional guidance of Ms. Story and Ms. Quy
because what R had been through was so devastating.

R. received therapy twice a week through Ms. Story, her

t herapi st at Bridgeway. M. Story would cone to the R ches'
home once a week, and the Riches would take R to a session once
a week. The Departnent had no concerns regarding this

pl acenent .

78. Petitioners gave each child entering their honme their
own flashlight inmmediately upon their arrival because they knew
they were entering a strange hone. They wanted the children to
have a sense of security to be able to get up and find a
bat hroomor sinply find their way around the house in the night.
The first day of a child's placenent, Petitioners |et each child
settle in, showing themtheir roons and the hone. As tine went
on, Petitioners went over the rules of the house. They sat each
child down and expl ai ned what was and was not expected of them
A lot of the information for the rules came fromthe MAPP cl ass
Petitioners had attended; the other rules were their personal

rules. Each child knew exactly what was expected of himor her,
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and knew what was appropriate and inappropriate behavior. The
Ri ches mai ntai ned an open-door policy with the Departnent and
made sure that every case worker knew that he or she was wel cone
at any tine.

79. Christine GQuy holds a Master's degree in counseling
and psychology. As indicated earlier, Ms. Guy worked with the
Ri ches throughout the tinme they were foster parents. She
testified in favor of adoption by Petitioners. In 1994, the
first year Petitioners were foster parents, her initial opinion

about Petitioners as foster parents was not favorable to

Petitioners. She stated in a letter dated Cctober 7, 1994, "I'm
unabl e to recomend that any additional foster children be
placed with the R R 's regardless of age, due to their need to
conpletely assimlate and their reluctance to work toward
reunification with the biological famly." The letter was
prepared as a coment for the relicensure of the Riches as
foster parents. However, the issue of aiding in reunification
is not related to whether Petitioners would nmake good adoptive
parents.

80. Over the years, Ms. Quy visited Petitioners' hone and
found it to be clean, well-maintained and appropriate. She al so
knew themto establish rules for their foster children. She
knew sone of the rules as they pertained to the children that

she was seeing that lived in their home, and found themto be
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very appropriate. She witnessed them grow as foster parents.
She feels the Riches have acquired the skills necessary to be
good foster parents. As stated by Ms. GQuy in her testinony,
"Havi ng sonebody that cares a whole lot is really hard to | ook
at as anything but positive." Indeed Ms. CQuy feels Petitioners
woul d make good parents and good adoptive parents of a speci al
needs chil d.

81. Jeannie Lehnert has a Master's degree in counseling
and human devel opnent. She is a |icensed and nationally
certified counselor. She also testified in favor of adoption by
Petitioners. M. Lehnert has been working with enotionally and
nment al | y handi capped children since 1993. She nmintains a
private practice in Crestview and Fort Walton, and al so teaches
for the Okal oosa-Wal ton Conmunity Col | ege.

82. M. Lehnert has known Petitioners since |ate 1995.
She has observed their interaction with nmany of their foster
children. M. Lehnert thought the R ches were the best foster
parents in the county because they took a child into their hone
and into their famly. They took themw th all their bad
behaviors and all their good behavi ors.

83. Ms. Lehnert was famliar with the rules of Petitioners
for their foster children. She believed themto be strict as
far as a foster child following the rules. Wen working with

the Riches, Petitioners did everything Ms. Lehnert asked of
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them if she asked themto inpose certain restrictions, they
woul d. She found Petitioners to be very open-mnded to
treatment and care-taki ng suggestions. M. Lehnert w tnessed
Petitioners' affections toward their foster children. She saw
them hug them pat themon the back, tell themthey did a great
job, and tell themthat they cared about them She found their
affections to be very appropriate. The Riches did not cause the
foster children in their care to becone overly dependant on
them They accepted each child unconditionally. Petitioners
did not favor one child over another child. They treated the
children according to their ages and gave them privil eges
according to their ages; exactly the behavior a good parent
woul d do.

84. In fact, the evidence denonstrated that the Riches
woul d nmake good adoptive parents. They have and had the skills
necessary to establish appropriate boundaries in a parent-child
rel ati onshi p based on the needs of a particular child and had in
t he past established such boundaries. Whether a particul ar
adoptive match can be found is left to the future. Petitioners’
application to becone adoptive parents should be granted.

CONCLUSI ONS OF LAW

85. The Division of Adm nistrative Hearings has
jurisdiction over this subject matter and the parties to this

action pursuant to Section 120.57(1), Florida Statutes.

33



86.

The Departnent has authority over dependent children,

i ncl udi ng permanent placenent or adoption of children in its

care.

states,

87.

speci al

(1997).

Section 409. 145, Florida Statutes (1997). That |aw

in relevant part:

(1) The departnment shall conduct,
supervi se, and adm nister a programfor
dependent children and their famlies. The
services of the departnent are to be
directed toward the foll ow ng goals:

* * *

(c) The permanent placenent of children who
cannot be reunited with their famlies or
when reunification would not be in the best
interest of the child.

* * *

(5) The departnent is authorized to accept
children on a permanent placenent basis by
order of a court of conpetent jurisdiction
for the single purpose of adoption placenent
of these children. The departnent is

aut hori zed to provide the necessary services
to place these children ordered to the
departnent on a pernmanent placenent basis
for adoption.

The Departnent al so has authority over adoption of

needs children. Section 409.166, Florida Statutes

That | aw states, in relevant part:

(2)(a) "Special needs child" nmeans a child
whose permanent custody has been awarded to
the departnent or to a |licensed child-

pl aci ng agency and

1. Who has established significant
enotional ties with his or her foster
parents; or
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. Is not likely to be adopted because he
r she is:

. Eight years of age or ol der;

. Mentally retarded;

. Physically or enotionally handi capped
e. A nmenber of a sibling group of any age,
provi ded two or nore nmenbers of a sibling
group remai n together for purposes of
adopti on.

(3)(a) The departnent shall establish and
adm ni ster an adoption program for speci al
needs children to be carried out by the
departnment or by contract with a |icensed
chi | d- pl aci ng agency.

2
0
a
b
c

* * *

(3)(c) The best interest of the child shall
be the deciding factor in every case.
(Enphasi s added)

88. At the time of the instant application, the Departnent
had pronulgated its rules regarding the recruitnent, screening,
and application process for adoptive applicants at Rule
65C- 16. 004, Florida Adm nistrative Code Rule. That rule
provides, in relevant part:

(2) Once an application is submtted by the
prospective adoptive parents to district
adoption staff, the priority nust be to
prepare and study those applicants who
indicate a desire to adopt a special needs
child(ren) through the departnent.

89. Evaluation of applicants for adoption placenent is
governed by Rule 65C- 16. 005, Florida Adm nistrative Code. The

Rul e requi res an adoption honme study and gives guidelines to

Departnment staff.
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(2) A social study which involves carefu
observation and evaluation is nmade of the
child and adoptive applicants prior to the
pl acing of a child in an adoptive hone. The
study of the child and the adoption hone
study, including the group of individual
preparation of the adoptive famly, are a
part of this process.

(3) This section of the rule provides

gui delines to assist staff who are
responsi bl e for maki ng adopti on pl acenent
deci sions. These gui delines cannot
substitute for the judgnent of staff and
must be used in conjunction with a thorough
assessnment of the adoptive environnent.
(Enmphasi s added)

90. At the tinme of the instant application, the Departnment
had issued its service manual in order to assist staff judgnent
in evaluating adoptive applications. Departnent's Manual, HRS-M
175-16, 5-8. Section HRS-M 175-16, 5-8 concerns the eval uation
of capacity for parenthood.

91. The Departnment's criteria used in the eval uation of
adoptive applicants for placenent of a child are now pronul gat ed
at Rule 65C 16. 005, Florida Adm nistrative Code. Although that
Rul e concerns adoptive placenents, it reiterates the criteria
for evaluation of adoptive applicants and the inportance of
staff judgnent in making adoptive placenent decisions. The Rule
states:

(5) The criteria listed in this section
establish policy to assist staff in nmaking
adopti on placenent decisions. These

criteria cannot substitute for the judgnent
of staff and nust be used in conjunction
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with a thorough assessnment of the adoptive
environnent and the extent to which it can
best neet the individual needs of a child
and his or her sibling group.

(6) The best interest of the child is the
par anount concern in nmeking an adoptive
pl acenent decision. (Enphasis added)

92. The Rule also provides for review by the district
Adoptive Applicants Review Conmittee of all adoption applicant
rejections. Rule 65C-16.005(11)(a)3., Florida Adm nistrative
Code.

93. In this case, the evidence does not support the
conclusion that the R ches' had problens form ng appropriate
parent-child relationships with appropriate boundaries for a
speci al needs child. The Riches reasonably responded to several
serious situations with different children under their care.
They did not act inappropriately toward any of those chil dren,
but always acted to protect them The evidence denonstrates
that the R ches have appropriate parenting skills for a specia
needs child and are very cogni zant of the fact that a specific
child may require boundaries unique to that child's situation.
Therefore, the Riches' application to becone adoptive parents
shoul d be granted.

RECOMVVENDATI ON

Based upon the findings of fact and conclusions of |aw,

it is
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RECOVMENDED:

That Petitioners' application to becone adoptive parents be
gr ant ed.

DONE AND ENTERED this 1st day of August, 2001, in

Tal | ahassee, Leon County, Florida.

DI ANE CLEAVI NGER

Adm ni strative Law Judge

Division of Administrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vision of Administrative Hearings
this 1st day of August, 2001.

COPI ES FURNI SHED

Chri st opher P. Saxer, Esquire

Chri stopher P. Saxer, P.A

126 Eglin Parkway, Northeast

Fort Walton Beach, Florida 32548-4917

Eric D. Schurger, Esquire
Departnment of Children and

Fam |y Services
160 Governnental Center, Suite 601
Pensacol a, Florida 32501

Virginia A Daire, Agency Cerk
Departnent of Children and
Fam |y Services
Bui |l ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700
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Josi e Tomayo, General Counsel
Departnment of Children and
Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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